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Ref: Interdiction and Repatriation of Haitian Refugees
Request for information
United States

Dear Mr. Cavuliaro:

On behalf of the inter-American Commission on HumanRights, I wish to acknowledge
receipt of your communicatIon datedApril 27, 2004 responding to the Commission’s request
for information concerning the matter cited above.

I also Wi8h to inform you that by note of today’s date, the Commission transmitted the
pertinent carts of your communication to the Government of the United States and addressed
the Government In the following terms:

I also Wish to Inform Your Excellency that, after considering the information preaented in
respect of This request (or precautionary measures, including the original request dated March 1 ~,

2004, the State’s response dated April 16. 2004 and tho authors’ reply dated April 27, 2004. the
Commission has decided to address Your Excellency’s government in the following terms.

The CommIssIon first observes thgt Its authority to receive and grant requests for
precautionary measures under Article 25( Ii of its ~ules of Procedure1 is, as with the practice of
other International decisional bodies,2 a well-established and necessary component of the
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‘Ardole 25(1) of tie commissions Rules of Procedure provides: in serious and urgent ce~e,. and
whenever necessary according to tite i,-~forr~atIon evailabie, the Commiselari may, on its own Initiative or at the
request of a rrnrty, request that the Stats goncerned adopt ~recautlon~irymeasures to prevent irrapareble h@;m
to persOns.

See e.g. Arrwrieen Convention on Human Rights, Art. 63121; Rules of Procedure of the Inter.
American Court of Human SIghts, Art. 25; S~utute of the International Court of JustIce, 59 Stat. 1055, Art.
41; Rules of Procedure o! tile United NatIons 1-luman Rights CornrnI~toe, U.N. Ooc. CCPR;CI3/Mev.~, Art. 86:
Rules of Procedure of the European Commission of Human Aigflts. revised Rule. updated to 7 Me’,’ 1 P53, Art.
36; Rules of Procedure of the African CommissIon on Human arid Peoples’ Rights, adopted on 6 October 1 6Y~.
Art. Ill.
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CommissirsrVs processes? The authority to issue measures applies to all QAS number states,
including those that have not ratified the American Convention on Human Rights but are subject
to the requirements of the OAS Charter, the American Declaration of the Right. and Duties of
Men, end the Commission’s Statute and Rules of Procedure. indeed, where such measures are
considered esieflti~i to preserving the Commission’s very mandate under the QAS Charter, the
Commission has ruled that DAS member states are subject to an International legalobligation to
comply with a request for measures.4

Concerning the circumerancee raised in the present request, the Commission has been
and continues to be troubled by the recent crisis in Haiti. Over the past several months, the
Commission ties expreseed its concern regarding reports of killings and other human rights
violations In Haiti and has indicated that it will continue to monitor the situation closely.6 The
Commission is also concerned for the welfare of individuals who may face persecution as a result
of these OircUmhthflces and who wish to exercise their tight to seek asylum from other states. In
this respect, the Commission recalls the findings in its decision In the Haitian Intordiction Case, in
which it determined that the right to seek and receive asylum embodied by Article XXVII of the
Amorlcsn Deciaration applies to individuals interdicted by a Member State of the DAS on the high
seas, and that a person seeking refuge ha, a right to a hearing in order to determine whether he
or she meats the criteria for refugee status set out in the 1 951 United Nations Convention
Relating to the Status of RefugeesA

The United States has indicated in its observations that it provides oil interdicted
migrants with en opportunity to seek and receive protection through interviews with asylum
officers, and that it hsa not repatriated any migrants who were determined to quality as refugees.
The State has not, however, provided Information concerning the condition, of the hearings with
asylum offlceru, nor has it indicated how many claimants have end have nor been granted refugee
status, rho grounds for these decisions, or the fates of the individuals concerned.

in light of the above considerations, the uncertain and changeable situation in Haiti. end
the importance of respect for the right to seek and receive asylum in circumstances of this
nature, the Commission has decided ~ursuanrto Article 1 Bid) and 20 of its Statute to request
that the State facilitate the Commission’s follow up on this situation by providing it with
information within two months from the date of the present communication, and each two-month
period thereafter, concerning the situation of persons who are inrerdicted by the United States
and who raisin claims for saytum from the situation in Haiti, This information should include the
number of individuals who have been interdicted. the number of individuals who have made
refugees olaims and the conditions under which those claims wes’O made and considered, the
number of claims that have been accepted and rejected and the grounds for those decisions, and
the fates of the persons concerned.

‘See IACHR, Precautionary Measures edopted in resoect of the Detainees atOusrosnarno Bay, Q~ba
(United States), March 12, 2002, citIng Iteguistlons of the Inier-American Commission or Human Rights.
approved by the commls.slon it its 660w’ Meeting, 49~ session held on April 8, 1980. and modified at its 64¶
70~. 9OxaI,d 92M. sessions, Art. 29; Rules of Procedure of the inter-American Commissl~n enHuman Rights.
approved by the Commission at its ~O~”’specisi session held from December 4 to 8, 2000. Art. 25; Annual
Report of true IACHR I 9~6, Chapter 11(4); Annual Report of the IACHFt p97, Chapter Iil(llflA): Annual Hepofi
of the IACMR 1998. Chapter IIIIZIIA); Annual ~sport of the IACNR I S9~, Chapter lll(CIIi); Annual Report at
the IACHA 2000, Chapter liiiCH1).

See IACI-IR. Fifth ~eponon the Situation of Humen Rights in Guatemala, OEASer.LNJIi.l 11 doe.
21 rev. IC April 20011, pt~rae. 71~72; Juan RauI Garza v. linlred Stares. Care No. 12.243, Report No. ~2fO1.
Annual Report of the IACHR 2000. para~ 117.



Finally, the Commission wlshsa to inform you that Its decision to request the above
information from the State is without prejudice to the right to lodge e petition provided for
under Article 33 of the Commission’s Rules of Procedure or to request precautionary measures
pursuant to Article 25 of the Commission’s Rules where specific Information is available
concerning a serious and urgent risk of irreparable harm to a particular person or group of
persons.

Sincerely yours,


