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Ref: Interdiction and Repatriation of Haitian Refugeas
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United States

Dear Mr, Cavallaro:

On behalf of the Intar-American Commission on Human Rights, | wish 1o acknowledge
receipt of your communication dated April 27, 2004 responding to the Commission’s request
for informatlon concerning the mattar cited above.

| also wish to infarm you that by note of today’s dats, the Commission transmitted the
pertinent parts of your communication to the Government of the United States and addrassed
' the Government In the following terms:

| also wish to Inform Your Excellency that, after considering the Information presentsd in
raspact of this request for precautionary measures, including the original request datad March 18,
2004, the State’s responae dated April 16, 2004 and the authors’ reply dated Aprit 27, 2004, the
Commission has decided to address Your Excallency’s govarnment in the following tarms.

The Commission firgt obssrves thar its autharlty to recelve and grent raquests for
precautionary measures under Articls 25(1} of its Rulss of Procedure’ is, as with the practice of
other international decisional bodies,? a well-establishaed and nacessary component of the
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Commission’s processes.’ The authority to Issue measures applies 10 all OAS member states,
including those thet have not retified the American Convention en Human Rights but are subject
to the requirements of the OAS Charter, the American Declaration 0! the Rights and Duties of
Man, and the Commission’s Statute and Rules of Procedurs. Indeed, where such measurss are
considered essantial to preserving the Cammission’s very mandate under the OAS Charter, the
Commission has ruled that QAS member gtates are gubject to an internationsl! legal obligation ta
camply with e request for measures.*

Concerning the circumatences raised in the pressnt request, the Commission has been
and continues to ba troubled by the recent crisis in Haiti. Over the past geveral months, the
Commission has expresged its conoarn regarding reports of killings and other human rights
vigletions in Haitl and has Indicated that it will continus to manitor the situation closely.® The
Commission is slso concerned for the welfare of individusis who may face persscution as 8 result
of these circumstances snd who wish to exarcise their tight 1o sesk ssylum from other atates. In
this respect, the Commisslon recalla the findings In its decision In the Hahian interdiction Casae, in
whigh It determined that the right to seek and receive asylum smbodied by Article XXV1I of the
American Declaration applies to individuals interdicted by 8 Member State of the OAS on the high
seas, and that 8 person 8¢eking refuge hae 1 right to 8 hearing In order to detsrmins whethar he
or she meets the criteria for refuges status set out in the 1981 United Nations Convention
Rslating to the Status of Refugeea.®

The Unlted Statas has indicared in ite observations that it provides all interdicted
migrants with 8n opportunity to seek and receive protection through Interviews with asylum
officers, and that it has notrepatristad any migranis who were datermined to qualify as refugees.
The State has not, however, provided Information concerning the conditions of the hearings with
ssylum officers, nor has it indiceted how many ¢laimants have and have not been granted refuges
gtetus, the grounds for thess dacisions, or the fales of the individuals concerned.

in light of the sbove conglderations, tha uncertain and changeable situation in Haiti, and
the importance of respect for the right to esak and recelve esylum in clrcumstances of this
nature, the Commisslon hae decided pursuant 1o Article 18{d) and 20 of its Statute to request
thet the State facilitate the Commission’s follow up on this gituation by providing it with
Informatian within two months from the dsta of the pressnt communication, and each two-manth
period thereafter, concerning the sltuation of persons who sre interdictad by the United States
end whao raise claims for saylum from the sltuation in Haitl, This informatlan should include the
number of individuals who have been interdicted, the number of individuals who have made
refugees claims and the conditions under which those claims wers made and considered, the
number of claims that have been accapted and re)ected and the grounds tor those decisions, and
the 1otea of the persany concerned.:

1See IACHR, Precautionary Measures sdopred in respect of the Detainaas at Guamsnamo Bay, Cubs V

(United States), March 12, 2002, ching Reguistions of the intar-Amarican Commisslon on Human Rights,
spproved by the Commission ot its 660™ Meeting, 48% session heid on April 8, 1980, and modifisd et ts 847,
70™, B0™ and 92™ ressions, Art. 28; Rules of Frocedure ofthe inter-American Commission on Human Rights,
approved by the Commission at its 108" specia! session held trom Decombar 4 10 8, 2000, Art. 26; Annual
Repon of the iACHR 1888, Chapter Il{4); Annual Repont of the IACHR 1887, Chapter Hi{ID(A); Annusl Repont
of the IACHR 1888, Chaprer N{2}{A); Annual Repont of the IACHR 1399, Chapter NI{C}{1); Annual Repan of
the IACHRA 2000, Chapter MHCH 1.
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21 rev. (8 April 2001), porae. 71.72; Jusn Raul Gsrza v. Unimed Stsfes, Casa No. 12.243, Report No. 52/01,
Annual Raport of the IACHR 2000, pars. 117,



Finally, the Commission wishas to inform you that ltg decislon to request the above
information from the State Is without prejudice to tha right to lodge a petition provided for
under Article 33 of the Commlssion’s Rules of Procedura or to request precautionary measures
pursuant to Article 26 of the Commission’s Rules where specific Informstion Is available
concerning a serious and urgent risk of irreparable harm to a particular person or group of
persons. : o

Sincerely yours,

Arlel Dulitzky
In charge of the Exscutivé Secretary



