GREATER BOSTON LEGAL SERVICES EXPUNGEMENT PACKET
BOOKLET 9: EXPUNGING UNDER MASS. GEN. LAWS CHAPTER 276, § 100K
SPECIAL CONSIDERATIONS
•

•
•

If you are not a citizen, do NOT expunge any records and talk to an immigration lawyer about your criminal
cases and record expungement.
If your records are destroyed and there are no records, you may be unable to prove to immigration
officials how your case ended, or that that the case ended in your favor.
There may be other situations where destruction of the records will interfere with exercise of other legal
rights, such as getting reimbursed for fees you paid in a case dismissed due to the Dookhan or Farak drug
scandals, or bringing a police brutality lawsuit.

1. What is the difference between sealing and expungement?

Sealing of a criminal case only limits who has access to the records.
Expungement destroys all the records of the case and the records are no
longer available to anyone.

You should always get
certified copies of the
docket sheets before
you expunge or seal
records.

2. Should expunge a criminal case if I am NOT a citizen?
If you are not a citizen, do NOT expunge your records until you get legal advice from an immigration lawyer about
whether to expunge your records. Your criminal record history is reviewed when you apply for a “green
card,” citizenship or try to change your immigration status. A criminal record can be grounds for exclusion
or deportation. The FBI often has records of a criminal case even if the state court record was sealed or
expunged, but the records often do not include the final outcome of a case. This means you may not be able to
show how your case ended, or prove to Immigration Customs & Enforcement (ICE) that the case was dismissed
or ended in your favor if you expunge your records.
3. Who is eligible to expunge records under section 100K of Chapter 276?

After a case has closed, a judge can order expungement of juvenile or criminal records without a waiting
period based on “what is in the best interests of justice” if there is “clear and convincing evidence” that
the case was the result of:
 identity theft, false or unauthorized use of identity (e.g. somebody impersonated you or misused your name);
 a decriminalized offense (e.g. marijuana possession under 2 ounces; being in the presence of heroin; disrupting
assembly or disorderly conduct at an elementary or high school when you were a student there; a juvenile case
filed against a child under 12 because these cases can no longer be prosecuted);
 errors by law enforcement (e.g., misidentification of a defendant; errors related to failed perception or other
impairment, misconduct or racial bias that resulted in filing a complaint in error or without probable cause);
 errors by witnesses (civilian or expert) (e.g. cases dismissed due to the Annie Dookhan or Sonia Farak drug lab
scandals; mistakes based on failed memory or perception, or other impairment; errors related to misconduct or
racial bias; lack of scientific basis for expert opinion);
 errors by court employees (e.g. complaint issued due to clerical error, or docket entry mistake that carries a
stigma or causes adverse consequences); or
 demonstrable fraud perpetrated on the court (bribery of a judge or other fraud involving the court system itself).

Greater Boston Legal Services, 197 Friend Street, Boston, MA 02114

4. How can I expunge?
Expungement is available for both adult and juvenile cases under section 100K of Chapter 267 if you qualify as
explained above. The process is free. It is often better to have a lawyer represent in court, but the law permits
you to represent yourself.
Step 1. To expunge your records, look at the attached sample PETITION TO EXPUNGE and fill in the blank form.
Makes copies of it for yourself and the District Attorney’s office.
Practice note. The law provides that a hearing is held if either you or the District Attorney request a hearing.
The law is still very new and we have been requesting hearings in case a judge has questions. Otherwise, if the
petition gets denied on the papers, it may be hard to know why the judge denied the petition.
Step 2. A petition form must be filed in the court that handled the case and you must mail or deliver a copy of
the petition to the District Attorney’s office that covers that court. The court usually gives you a future hearing
date when you file the petition or within a week or so. If you do not get a date, you should call the court to find
out what happened.
Step 3. Show up for any hearing date. Bring copies of the paperwork you filed in case the judge asks something
about it. Be ready to explain why your case should be expunged. If your petition is denied, you should seek legal
advice.
5. What are my rights after sealing or expungement?
The “Ban the Box” law prohibits most employers from asking about convictions and other cases on an initial
job application whether or not the record is sealed or expunged.
After a record is expunged, the law provides that no person whose record was expunged shall be held guilty of
perjury or giving a false statement by reason of the person's failure to acknowledge such record, or portion
thereof, in response to any inquiry made of him or her for any purpose. You also can say “I have no record” after
expungement. G. L. c. 276, § 100M-N.
A new law also requires that the FBI and Dept. of Justice (DOJ) be notified of sealing and expungement orders
and that our state request that they seal or expunge their corresponding records. G.L. c. 276, § 100T.
RESOURCES
To find legal help for low income people in your community, go to this website: https://www.masslegalhelp.org/
For more information about sealing and expungement, read our other booklet, KNOW YOUR CORI RIGHTS
available at https://www.gbls.org/cori_record_sealing_booklets
You also can read our other booklets on our website at: https://www.gbls.org/what-we-do/cori-and-reentry

IMPORTANT. This information is provided as a public service by Greater Boston
Legal Services and does not constitute legal advice which can only be given to you
after a consultation with your own attorney. September 21, 2019
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Examples of Completed Expungement
Forms under Mass. Gen. Laws Chapter 276, § 100k

1. Decriminalized marijuana offense. Possession of 2 ounces or less is no
longer a criminal offense.
2. Dismissed juvenile offense based on dismissal because the minimum age
for Juvenile Court jurisdiction is age 12. Example where you were under 12
when the juvenile case was filed against you.
3. Identity fraud. Example where another person said he or she was you and a
criminal case was filed against you.
4. Law enforcement error. Example where police listed you as the defendant
by mistake.
5. Annie Dookhan or other drug lab scandal. Example where your conviction or
other disposition was vacated due to Annie Dookhan drug scandal.

Decriminalized marijuana offense

Decriminalized and dismissed juvenile offense for child under 12

Identity fraud example where another person said he or she was you

Law enforcement error example- police listed person as the defendant by mistake

Example of Annie Dookhan or other drug lab scandal petition

